
 

 1 

 

 

 

 

August 25, 2008   

 

 

Mr. Robert Morin  

Secretary General  

Canadian Radio - television and  

Telecommunications Commission  

Ottawa ON. K1A 0N2  

 

 

Dear Mr. Morin:  

 

 

Re:  Part VII Application filed by The Internet Centre Inc. requesting that TELUS 

Communications Com pany be directed to provision Unconditioned Local 

Channels.  

 

1.  The Internet Centre Inc. (ñTICIò) is in receipt of a letter (the òTELUS Letterò), dated July 15, 

2008, from TELUS Communications Company (ñTELUSò) with regard to TICIôs Part VII 

Appli cation requesting that TELUS Communications Company be directed to provision 

Unconditioned Local Channels.  

 

2.  TICI is filing these Reply Comments pursuant to the CRTCôs Letter dated 16 July 2008 in which 

the Commission directed TICI to file Reply Comments  by 25 August 2008.  

 

3.  The failure by TICI to specifically reply to any comment made by TELUS should not necessarily 

be viewed as agreement or acceptance by TICI of such comments. An electronic version of 

these comments has been e -mailed to the Commission ôs website.  

 

4.  TICI has categorized the Companyôs concerns with regard to the TELUS Letter for the purpose 

of this reply as follows:  

 

a)  Intra -Office Metallic Service (ñIMSò); 

b)  The validity of TELUSô Analogue Private Line Services Tariff; and  

c)  Evolution of TE LUSô Access Network. 
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5.  At the onset, TICI submits that for TELUSô clarification, TICIôs Part VII Application seeks 

Commission direction for TELUS to provision Unconditioned Local Channels.  

 

6.  TICI only seeks for TELUS to make available, wh ere suitable facilities exist, spare unconditioned 

copper local channels with DC continuity.  

 

The relevant tariffs that are subject to review in this proceeding are as follows:  

 

Ç the former TCI General Tariff items;  

 

- item 385, Channels for data transmission ;  

- item 615, Local Channel Service (outside Edmonton);  

- item 620, Local Channel Conditioning (outside Edmonton);  

- item 625, Local Channel Service (inside Edmonton);  

- item 630, Local Channel Conditioning (inside Edmonton);  

 

Ç the former TELUS Communications (B.C. ) Inc. General Tariff items;  

 

- item 368, Data Service;  

- item 400, Private Line Service ï voice/local channels; and  

- item 400 -A, Private Line Service ï data/local channels.  

 

7.  For the purposes of TICIôs Reply Comments, the above tariffs will be referred to as the 

(ñOriginal Tariffsò) and CRTC 21461 General Tariff Item 522 Analogue Private Line Services will 

be the (ñRevised Tariffò). 

 

 

Intra -Office Metallic Service (ñIMSò) 

 

8.  In the TELUS Letter, specifically paragraphs 5 to 8, TELUS puts forth the following arguments:  

 

At the outset, TELUS notes that the Commission has previously dealt with 

the issue regarding the applicability of an ILEC to continue to provide 

point - to -point dry copper circuits that are the subject of Internet Centreôs 

current Part VII Appli cation.  In its previous determinations, the 

Commission came to the right conclusion with respect to point - to -point 

dry copper circuits.  In particular, in its Letter Decision dated January 30, 

1997 (ñLetter Decisionò) the Commission denied Westel 

Telecomm unications Ltd. (ñWestelò) requests5 for relief for BC Tel, a 

predecessor company of TELUS, to provide certain dry copper facilities.   

At that time, the service in question was Intra -office Metallic Service 

(ñIMSò), which service provided the same functionality as point - to -point 

dry copper loops that are the subject of Internet Centreôs Part VII 

Application.  BC Tel had withdrawn IMS from service provision, leading to 

Westelôs application. 

 

In its Letter Decision, the Commission stated the following reason s for 

upholding BC Telôs withdrawal of IMS. 

 

Á that because IMS utilizes unloaded copper circuits and requires dry 

copper  continuity, it is incompatible  with the deployment of fibre 

optic facilities;  
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Á that it is clear based on the records of both a previous  proceeding 

and that  proceeding that IMS utilizes non -standard technology; 

and  

 

Á that its determination regarding the continued provision of IMS is 

supported by the evidence from proceeding by BC Tel to withdraw 

IMS and the Commissionôs January 30, 1997 Letter Decision.  

 

For the very same reasons, TELUS argues that the Internet Centreôs Part 

VII Application should be dismissed.  The Internet Centre is asking that 

the Commission force TELUS to step back in time to provision non -

standard technology solutions by either modifying a voice grade Analogue 

Private Line Services tariff, or through a new tariff identical to the IMS 

tariff that has been withdrawn from service over ten years ago.  

 

Since the withdrawal of the former BC Telôs IMS tariff 1997, as agreed 

upon by the Commission in its Letter Decision, TELUS has increased its 

deployment of fibre -based access solutions including fibre to the node 

and, more recently, fibre to the home, further exacerbating the issues 

identified in the proceedings the led to the  Letter Decision in 1997.  

Increased customer demand for access to broadband multi -media 

Internet applications is forcing TELUS to accelerate its network access 

evolution strategy.  To consider provisioning non -standard solutions, such 

as the point - to -poin t dry copper loops that the Internet Centre is now 

asking for, at this time is not a tenable option for TELUS, particularly 

where, as noted below, alternative solutions have been proposed to the 

Internet Centre.  

 

9.  TICI notes that it obtained a copy of th e Commissionôs Letter Decision dated January 30, 1997 

(ñLetter Decisionò) and that in reading the Letter Decision it states: 

 

IMS received tariff approval from the Commission pursuant to Telecom 

Order CRTC 92 -1325, dated 1 October 1992.  IMS introduced by BC TEL 

as a non - standard and temporary service , (emphasis added) with a 

withdrawal date of 14 September 1994, to provide customers with a 

ñmetallic path without loopback provisioning between locations served out 

of the same central office.ò 

 

10.  TICI submi ts that it is a significant stretch for TELUS to make the assertion that a ñnon-

standard and temporary serviceò being withdrawn from its BC operating territory by the former 

BC Tel should have any relevance towards Telecommunications Regulation and Policy 

Framework.   

 

11.  Furthermore, TELUSô actions subsequent to the withdrawal of IMS as set out below are a clear 

indication that TELUS continued to provision ñnon-standard technology solutionsò with no 

apparent concerns for impacts on TELUSô fibre deployment long after the withdrawal of IMS in 

1997.  

 

12.  TICI notes that there should be no concerns with regard to the impact on TELUSô fibre 

deployment as TICI only seeks for TELUS to make available, where suitable facilities exist, 

spare unconditioned copper loc al channels with DC continuity.  
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13.  TICI submits that in 1998, BC Tel filed Tariff Notice No. 3791 CRTC 1005, Items 104, 104 -A, 

106, 106 -A, 122, 122 -A, 159, 368, 370, 400, 400 -A in which BC Tel sought the Commissionôs 

approval for a ñ10 percent across-th e-board rate increase for specific analogue private line 

voice and data channel services  (emphasis added) within the Companyôs private Lines 

services portfolioò. 

 

14.  In addition, Tariff Notice No. 3973 CRTC 1005, Item 400 -A dated 1999 07 12, TELUS propose d 

the following:  

 

Attached, for the Commissionôs approval, are revisions to BC TELôs (or the 

"Company") General Tariff Item 400 -A, Private Line Service ï Data/Local 

Channels, pertaining to the introduction of a service charge waiver 

promotion to be in effe ct from 1999 08 12 to 2000  08  11.  In addition, 

the revisions include some formatting and housekeeping changes of a 

minor nature.  

 

The Company is proposing to waive the service charge for local service 

applications for those customers migrating their serv ice from Signal 

Transmission Service -  Class A & B channels (Item  410) and Teletype 

Service (Item 414).  Both Signal Transmission Service and Teletype 

Service have been destandardized since 1993 03 31, and the proposed 

service charge waiver is expected to assist in the Companyôs ongoing 

efforts to encourage customers subscribing to those services to migrate 

to more suitable data alternatives such as Private Line Service.  

(emphasis added).  

 

15.  Lastly with regard to the Original Tariffs as they relate to BC Tel, TICI submits that these tariffs 

were in effect until the introduction of the Revised Tariff and conditional approval granted 

September 30, 2004 in Telecom Order CRTC 2004 -329 (the ñOrderò).  

 

16.  In Alberta, the situation is similar to B.C. in that TE LUS continued to offer the Original Tariffs 

until the time of the Order.  TICI was successful in finding the following Service Order that 

demonstrates it was able to order an unconditioned local channel in 1999 from TELUS.  
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Subject: Remo ve service  
Date: Sunday, December 15, 2002 9:57 AM  
From: Terry Harris <tharris@incentre.net>  
To: Marge Wallace <Marge.Wallace@telus.com>, <gtandps.service.providers@telus.com>  
Cc: Graham Fletcher <gfletcher@ccinet.ab.ca>  
 
Please arrange ASAP the disconnect on of circuit NFD 294184 from our equipment at 303 Patricia St to The 
Video Stop, Sam Kobel, at 607 Patricia St:  
 
Original order below.  
 

Hi Terry,  
The order has been issued, the following is for your reference:  
USSO#: N4360 -5459 -10 - 99  
CKT#: nx/fdda/294184/ 000/abgt/000  
Due Date:June 3/99  
RMKS to Installer: Pls tag to demarc  
Pls tag as Shuttle/Customer name at both locations  
If you feel there are any changes regarding the installer remarks, pls let me know prior to due date.  
I will respond with the cable dist ance and bridge tap info once I have the results.  
 
Thanks  
Ȥ Ȥ Ȥ Ȥ 
Terry Harris  
The Internet Centre (Jasper)  
780Ȥ852Ȥ0343  
tharris@incentre.net  
Ȥ Ȥ Ȥ Ȥ Ȥ 
or Edmonton direct info@incentre.net  
 

 

17.  TICI also submits the following list of unloaded copper circuits provided by TELUS that were in 

existence in Jasper in 2003.  

 

TELUS Circuit #  

 

-279353  

-318796  

-327885  

-343567  

-322714  

-284354  

-286821  

-291882  

-218280  

-317075  

-278769  

-335945  

-284246  

-331089  

-369260  

-370986  

-374623  

-376943  

-377105  
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18.  TICI submits that it is quite clear that TELUS continued t o provision what it called ñnon-

standard technology solutionsò long after the BC Tel withdrawal of IMS in 1997 contrary to their 

concerns with regard to the impact on their fibre deployment.  

 

19.  Therefore, based on the aforementioned, TICI submits that th e Commission should disregard 

TELUSô reference to BC Telôs IMS withdrawal in 1997 as it is irrelevant, unfounded and without 

merit with regard to rendering a decision for the ongoing use of Unconditioned Local Channels 

with DC continuity for data purposes.  

 

The Validity of TELUSô Analogue Private Line Service Tariff 

 

20.  In the TELUS Letter, paragraph 9 states:  

 

In its Part VII Application, the Internet Centre provides a lengthy and 

detailed history of the evolution of TELUSô Analogue Private Line services 

tariff to support its claim that TELUS has misrepresented the situation 

regarding its Analogue Private Line Service tariff.  However, not only has 

the Internet Centre presented false allegations, it has confused the tariff 

approval process.   

 

21.  TICI sub mits that it is not TICIôs intention to challenge the validity of the Commissionôs Tariff 

Approval Process as claimed by TELUS, rather TICI seeks to challenge TELUSô re-interpretation 

of the Revised Tariff and establish if it is valid.  

 

22.  TICI was merely  presenting a history of TELUSô Local Channel Service tariff filings to the 

Commission to illustrate how the Original Tariffs were provisioned and available for use in 

comparison to how TELUS now seeks to interpret the Revised Tariff restricting the availa ble 

use. During the time leading up to the Order, TICI and other TELUS customers were able to 

order Unconditioned Local Channels with DC continuity for data services in which DSL services 

could be provided.  Now, four years after the issuance of the Order,  TELUS is telling TICI that 

the Company can only obtain an unconditioned local loop for the purposes of providing data 

services if it does not exceed TELUSô recently adopted voice- grade 300 to 3000 hertz 

restriction (the ñRestrictionò).  TELUSô placement of repeaters in their serving Central Office 

eliminates the availability of DC Continuity thereby prohibiting the use of copper loops to 

provide permissive data services including DSL.  

 

23.  TICI notes that in the Order, the Commission stated at paragraphs 1 and 2 that:  

 

The Commission received an application by TELUS Communications Inc. 

(TCI) dated 19 August 2003, and amended on 5 March, 4 May, and 6 May 

2004, to introduce TCI General Tariff item 522, Analogue private line 

service, and amalgamate the follow ing into this tariff:  

 

Ç the former TCI General Tariff items:  

 

- item 350, Interexchange foreign exchange service;  

- item 355, Interexchange off -premise service;  

- item 360, Interexchange private line service;  

- item 365, Interexchange tie trunk service;  

- item  385, Channels for data transmission;  
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- item 615, Local channel service (outside Edmonton);  

- item 620, Local channel conditioning (outside Edmonton);  

- item 625, Local channel service (inside Edmonton);  

- item 630, Local channel conditioning (inside Edmont on);  

 

Ç the former TELUS Communications (B.C.) Inc. General Tariff items  

 

- item 104, Extension line mileage ï voice;  

- item 104 -A, Extension line mileage ï data;  

- item 106, Interexchange line mileage ï voice;  

- item 106 -A, Interexchange line mileage ï data;  

- item 124, Foreign exchange service ï voice;  

- item 124 -A, Foreign exchange service ï data;  

- item 159, Tie trunk and tie line service;  

- item 368, Data service;  

- item 400, Private line service ï voice/local channels; and  

- item 400 - A, Private line service ï da ta/local channels.  

 

TCI stated that the amalgamated tariff would align and clarify the terms 

and conditions pertaining to the provision of analogue private line service 

in Alberta and British Columbia (B.C.)é.  

 

24.  Further in the Order, specifically at pa ragraph 19, the Commission states:  

 

The Commission notes that for a new service or a rate decrease to an 

existing service, the proposed rate must be supported by, and satisfy, an 

imputation test. Since TCI's proposal is neither a new service nor a 

rate dec rease , the Commission agrees that an imputation test is not 

required.  

 

25.  In reading the above, TICI is led to believe that the only services that were no longer going to 

be offered were those listed below and they would be grandfathered.  All other serv ices were 

not changed, merely amalgamated to ñalign and clarify the terms and conditions pertaining to 

the provision of analogue private line service in Alberta and British Columbia (B.C.).ò 

 

- Interexchange (ñIXò) channel between Alberta and B.C.; 

- IX channe l from either Alberta or B.C. to Northwestelôs 

operating territory;  

- Local Tie Trunk Service;  

- IX Tie Trunk Service;  

- IX Off - Premise Service; and  

- Foreign Exchange Service.  

 

26.  TICI submits that TELUSô Restriction now eliminates permissive data services using copper local 

channels with DC continuity in effect changing the services despite the Commissionôs belief in 

paragraph 19 of the Order as set out above.  TICI notes that this would be a significant change 

to the Original Tariffs, not merely an amalgamation  to ñalign and clarify the terms and 

conditions pertaining to the provision of analogue private line service in Alberta and British 

Columbia (B.C.).ò 
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27.  TICI submits that if TELUS planned to withdraw the data services using copper local channels 

with DC continuity provided in the Original Tariffs, TICI would have expected TELUS to include 

those services in the list of grandfathered services.   

 

28.  TICI notes that in its Part VII Application, the Company filed the correspondences between 

TELUS and TICI  including the Part VI Applications demonstrating the various interpretations 

provided by TELUS between 2006 and 2008.  

 

29.  TICI further submits that TELUSô Restriction was only recently conceived as evidenced by the 

statements provided by TELUS to TICI wh en it first tried to order an unconditioned local 

channel via the Revised Tariff.  

 

7.  On June 14 2006, TICI submitted an order for unloaded Local 

Channels, whereby TICI was directed  by TELUS to order an 

Analogue Private Line.   

 

8.  At the time of installat ion, during discussions with the installers, 

TICI was informed that TELUS was adding voice coils onto the 

lines, despite TICIôs request not to.  Subsequent discussions with 

TELUS representatives led to TICI being told the following:  

 

First to address your request for Dry Copper.  There is no tariff that 

mandates TELUS to provide dry copper.  The Conditions of Service in 

Item 522 (Analogue Private Line) states that:  

 

1.  Analogue Private Line Services are furnished subject to availability of 

suitable equipment a nd facilities, and in accordance with the methods 

that best suit TCIôs plant and operating requirements.  They will only be 

provided when transmission standards, operating limitations and 

equipment capabilities are met.  

2.  Analogue Private Line Services can u se a metallic cable pair, microwave, 

radio or optical fibre as a transmission medium.  TCI does not guarantee 

DC continuity.  

 

A loop with no voice coils or bridge taps is not standard provisioning.  

Also, Analog Private Line is being sold as a service, not  media or facility 

specific.  

 

In response, TICI filed its initial complaint with the CRTC on October 5, 

2006, identified as Case ID 311591  

 

11.  On October 25, 2006, TELUS Regulatory filed its response stating:  

 

For service providers like yourself that are not co - located, another 

option that sometimes work is to lease an analogue private line 

from TELUS as per General Tariff Item 522, Analogue Private Line 

Service.  Item 522  is not the same as Item 226.  Whereas Item 226 

essentially ñstopsò at the main frame in a TELUS central office, analogue 

private line service provides voice -grade service between two end -users 

that are situated within or between exchanges.  While Analogue private 

line service can, in certain instances, provide for a continuous copper 

circ uit, this is not guaranteed.  Item 522, as approved by the  
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Commission, clearly states that the Company ñdoes not guarantee DC 

continuity.ò  Whether or not a particular private line circuit is DC capable 

or not depends on the various network elements that  TELUS has in place 

between the two end -user points.  If fibre or wireless segments are 

involved, then the Company cannot guarantee a continuous copper circuit 

(i.e. DC continuity).  Furthermore, in cases where the Company cannot 

guarantee or provide a con tinuous copper circuit it is under no obligation 

under the Item 522 to make the network changes that would provide DC 

continuity.  

 

30.  TICI submits that nowhere in the above correspondences in 2006 did TELUS mention to TICI 

that it could only receive an un conditioned copper loop as long as it was within the parameters 

of the Restriction.  In fact, both TELUS Sales and TELUS Regulatory advised TICI that the 

Revised Tariff was the correct tariff for ordering unconditioned copper loops.  

 

31.  In 2008 when TICI again ordered an unconditioned copper loop, the following occurred:  

 

14.  During the order placement process, specifically May 21, 2008 TICI 

at the request of TELUS provided additional location information 

and again requested that no voice coils were to be added.  On May 

21, 2008 the TELUS Customer Service Rep stated:  

 

TELUS will not add voice coils or any other bells and whistles to 2 

wire private lines.  This changed a few years ago.  

 

15.  On June 20, 2008 TELUS Regulatory filed the following information 

contrary to its response of October 25, 2006, TELUS replied to 

TICIôs request as follows: 

 

The facilities arrangement you request is not a sustainable option for 

either TELUS or its customers.  Your request that TELUS provide a point -

to -point dry copper loop  for your purpose of establishing SDSL services 

under TELUSô Analogue Private Line Services, tariff CRTC 21461 Item 522, 

is outside the scope and capabilities of this tariff.  This retail tariff is a 

services tariff only; not a facilities or unbundled comp onent tariff.  The 

tariff provides the capability to support only voice -grade services as 

defined in the tariff and is provisioned accordingly.  As a result, a dry 

copper loop can only be provisioned from TELUSô Central Office buildings 

through its Carrier  Access tariff CRTC 21462 Item 215 ï Network 

Interconnection and Component unbundling.  

 

32.  TICI submits that there continues to be confusion within TELUS as to how the Revised Tariff is 

interpreted.  In one circumstance, TELUSô Customer Service Rep says that TICI can have an 

unconditioned local channel without adding voice coils and repeaters but in another breath, 

TELUS Regulatory responds that the Revised Tariff is no longer the applicable tariff, completely 

contrary to what TELUS Regulatory told TICI in  2006.  

 

33.  TICI notes that the Conditions of Service contained within the Revised Tariff did not change 

between 2006 and 2008 yet, TELUSô interpretation of the Revised Tariff has.  Hence TICIôs 

concern with regards to TELUSô interpretation of its Revised Tariff and the reason TICI seeks a 

determination from the Commission clarifying the correct interpretation.  
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Evolution of TELUSô Access Network   

 

34.  In paragraphs, 15, 16, 17 and 24 of the TELUS Letter, TELUS puts forth arguments that copper 

facilitie s are not compatible with their network evolution.  

 

In this section, TELUS explains how providing point - to -point Dry Copper 

circuits in the manner requested by the Internet Centre is not a prudent 

option for todayôs evolving access networks and where TELUSô network 

management practices must comply with industry standards.  Historically, 

the copper network of an incumbent local exchange carrier was designed 

such that all customer loops connected back to a serving Central Office 

(ñCOò) from which the ILEC transmission equipment delivered all services 

required by the customer.  While adequate in the voice - only world, 

the limitations of copper plant make continuation of this 

arrangement untenable in the multi - media world of today  

(emphasis added).  

 

In the early  1990ôs, TELUS determined its best course was to develop 

alternatives to its copper -dependent services that resulted in a change 

from copper -based facilities to fibre -based technologies.  For this reason, 

TELUS has, for many years, deployed digital loop ca rrier systems, 

connected to the CO by optical fibre.   More recently, TELUS has begun 

deploying fibre closer to customer homes to meet customer demand for 

high speed data and multi -media services.  This phenomenon is occurring 

rapidly throughout most of No rth America.     

 

Todayôs telecommunications infrastructure is a hybrid of old and new 

technology that is designed to work in concert.  The embedded copper 

plant will continue to be leveraged to the greatest extent feasible,  

(emphasis added) but it is only  through deploying optical fibre solutions 

that TELUS will meet tomorrowôs customer needs.    

 

As described above, Internet Centre is asking for TELUS to supply a 

service that has previously withdrawn and is now incompatible with its 

network evolution.   T ELUSô network evolution is a response to market 

forces so that the Company can manage its network to supply higher 

bandwidth services in the future.  

 

35.  Oddly enough, it is TICIôs understanding that TELUS uses copper facilities to cost effectively to 

dist ribute or extend its much -heralded TELUS TV service.  Accordingly, new distribution to new 

urban residential and business developments will undoubtedly be deployed over new TELUS 

fibre based access solutions, however copper facilities will remain useful to  TELUS in existing 

residential and some business areas for some time to come.  

 

36.  TICI submits by TELUSô own admissions below that its investments of today seem to have 

shifted from those contemplated in the Letter Decision. It is made clear below that ex isting 

copper local loops remain an integral part of TELUSô Next Generation Network (ñNGNò) as a 

viable method of delivering high -speed data and multi -media services.  

 

37.  TICI submits the following excerpts from the cross -examination transcripts the Revie w of 

Regulatory Framework for Wholesale Services and Definition of Essential Service proceeding on  
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October 26, 2007, located at the following link:  For clarification, Mr. Tasker and Mr. Grieve are 

TELUS witnesses during the proceeding.  

http://www.crtc.gc.ca/eng/transcripts/2007/tt1026.htm  

12942  Now, switching slightly but not greatly, in earlier testimony the 

Companies revealed that they are moving fibre closer to the home 

to enable  the provision of next generation network services, NGN 

services.  

 

12943  Is TELUS currently moving optical fibre closer to the home in order 

to provide NGN services?  

 

12944  MR. TASKER:  Yes, we are in isolated circumstances.  Right now 

we're doing pilots . 

 

12945  MR. DENTON:  Yeah.  Is this a general tendency you intend to 

pursue?  

 

12946  MR. TASKER:  Yes.  Sorry, I think the clarification was, right now 

we're extending fibre to the curb.  

 

12947  MR. DENTON:  Mm -hmm.  

 

12948  MR. TASKER:  Not actually direct ly to the home, that's in a pilot 

phase.  

 

12949  MR. DENTON:  Yes.  No, we're talking about moving it closer to the 

home but not ï 

 

12950  MR. TASKER:  Just moving closer to the home.  Absolutely it's a 

technology that gives us benefits that way.  

 

12951  MR. DENTON:  Is TELUS' IPTV offering one of those nice 

generation services that would be part of the thrust to get fibre 

closer to the home?  

 

12952  MR. TASKER:  It is certainly one of the factors.  TV can be offered 

over copper today, though.  

 

38.  TICI not es that later in the proceeding TELUS makes the following statements.  

 

12981  Now, I gather that TELUS is concerned with investment and that 

you are concerned with making investments and one of the 

investments you are making is for IPTV over DSL lines; is t hat 

correct?  

 

12982  MR. TASKER:   That is a development we are taking on, yes.  

 

12990  MR. DENTON:   Okay.   So if I understand the thrust of the TELUS 

argument, which has been perfectly clear, the argument has been 

that the requirement of the forced sharing, as it is called, has been  

http://www.crtc.gc.ca/eng/transcripts/2007/tt1026.htm
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a disincentive to investment, and yet, we observe that TELUS is 

making investment in the ability to broadcast television 

programming entirely without regard to the essential services 

problem.  

 

12991  So what does essentiality rea lly have to do with your real 

incentives to invest?  

 

12992  MR. GRIEVE:   Well, our incentives to invest in   well, first of all, 

the incentives to invest that we were talking about primarily were 

our incentives to invest in Ontario and Quebec mostly, in the 

telecom market there.   You heard the evidence about  us holding 

back after CDNA and CDN.  

 

12993  The incentives in our ILEC territory to invest in facilities that are 

going to make it possible for us to be in the broadcast distribution 

business are driven by the intense competition from the competitor 

Shaw.   It is competition that is driving it.   Competition trumps 

that.  

 

39.  TICI submits that TELUS is seriously distorting its deployment of its evolution strategy 

especially with respect to its interest, or lack thereof, in deploying ñfibre based access 

soluti onsò in rural communities in high cost serving areas where TELUS still depends on its 

copper distribution network for the delivery of services.  

 

40.  TICI further submits that TELUSô argument ñthe limitations of copper plant make continuation 

of this arrang ement untenable in the multi -media world of todayò is completely without merit 

considering TELUSô continued reliance on the use of legacy copper facilities in order to deliver 

NGN TELUS TV Service.   

 

41.  As with TELUSô argument pertaining to the withdrawal of BC Telôs IMS service in 1997, it is 

obvious that while TELUSô statement that TICIôs request to use existing copper facilities will 

have a negative impact on TELUSô fibre deployment, they themselves continue to leverage ñto 

the greatest extent feasible ò, the embedded copper plant (the same copper facilities that TICI 

seeks to use) to deliver its own services.  On a timely note, TICI submits Attachment A which 

contains a copy of todayôs Globe and Mail article dated Monday August 25, 2008, wherein Bell 

Canada (ñBellò) discloses its plans with regard to the distribution of fibre and confirms the 

continued use of existing copper local facilities for residential broadband services, positioning 

itself to compete with the cable companies. Attachment A demonstra tes that Bell has found 

copper facilities to be cost effective, in whole or in part, and obviously it does not impede their 

fibre deployment.  Further demonstrating that TELUSô arguments suggesting that copper 

facilities are ñnon-standard technology soluti onsò is flawed.  

 

42.  TICI notes that it has become quite evident that when TELUS is able to use copper facilities for 

their own services it is ok, but if TICI wishes to use those same existing spare copper facilities 

to deploy an alternative DSL service, then it is not feasible as it will have a negative impact on 

TELUSô fibre deployment.  

 

43.  Therefore, based on the aforementioned, TICI submits that the Commission should disregard 

TELUSô arguments relative to the impact that the continued use of existing spare copper 

facilities will have on their fibre deployment and the evolution of their access network as  
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unfounded and without merit in rendering a decision for the ongoing use of Unconditioned Local 

Channels with DC continuity for data purposes.  

 

44.  TICI notes that in paragraphs 19 to 22, TELUS presents the following information:  

 

TELUSô legacy copper network is a shared infrastructure that requires new 

management procedures as a result of new technology being introduced 

to provide DSL service to its customers and as well to customers served  

by other services providers making use of TELUSô unbundled network 

elements.  All these services must coexist to prevent customer affecting 

service degradation.  For example, spectral interference or crosstalk can  

occur when xDSL or T1 services are provisioned on adjacent copper pairs.     

 

Typically, spectrum interference occurs when a stronger DSL signal 

(usually as a result the DSLAM located closest to the customer) will cause 

interference with other signals.  T he Internet Centreôs proposed use of 

TELUSô Analogue Private Line Services tariff to create a point-to -point 

circuit could result in these signals being vulnerable to interference from 

DSL signals from other ISPs, including TELUS, providing DSL services 

fr om the central office or other points in the network closer to the 

customer.  To knowingly permit a service provider to use point - to -point 

circuits for such applications is not a sustainable option for either TELUS 

or its customers using such facilities.   

 

The effects of spectral interference for DSL implementation have been 

studied and discussed by a number of international standards 

organizations and as well at the CRTC Interconnection Steering 

Committee (ñCISC NTWGò).  As the result of the work done in the various 

forums, a set of rules and guidelines were developed to assist DSL service  

 

providers to implement their services to minimize the impact of spectral 

interference.  A particular document issued by the T1E1 sub committee of 

the ANSI Organization , entitled ñSpectrum Management for Loop 

Transmission Systemsò, provided a set of guidelines for the DSL service 

providers to follow to minimize spectral interference for DSL services.   

 

The Canadian equivalent guidelines are contained in Industry Canadaôs 

CS-03 specification:  CS -03 -  Compliance Specification, Issue 9 Part VIII 

specifies technical requirements for a range of Digital Subscriber Line 

(xDSL) terminal equipment.  The CS -03 spec exists to protect all users of 

the shared infrastructure by ensur ing the equipment of one customer will 

not interfere with the service or equipment of another customer.  

Therefore, it is incumbent on TELUS to ensure its network management 

practices are compliant with this specification.    
 

45.  Whether TICI co - locates or  not, TICI notes that while the Unconditioned Local Channels with DC 

continuity may cause some interference, the interference will be no greater than the 

interference that exist today through TELUSô deployment of DSL or unbundled loop services 

used by Comp etitive Local Exchange Carriers or DSLSPs.  
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46.  TICI notes that in paragraph 14 of the TELUS Letter, TELUS recognizes that TICI is a DSLSP 

and therefore, TICI is fully cognizant of its responsibilities and is capable of ensuring that the 

Companyôs equipment meets Industry Canadaôs Standards and Specifications.   

 

47.  TICI submits that since it has been a customer of TELUS since 1993, and has fully complied 

with TELUS Terms and Conditions of Service ensuring the Companyôs equipment and services 

do not neg atively impact or degrade other Service Provider services or the services of TELUSô. 

 

48.  Given TICIôs tenure in Alberta, TICI fails to understand and is suspicious as to why TELUS is 

concerned with TICIôs use of Unconditioned Local Channels with DC continuity to provide DSL 

services in accordance with Industry Canadaôs Standards and Specifications.   

 

49.  Furthermore, TICI has zero incentive and faces risks to provide a degraded service to our 

customers or to negatively impact TELUSô network in that either situation will have negative 

consequences to our business.  

 

50.  TICI will respond expeditiously and will work with TELUS to resolve any service issues and if the 

issue cannot be resolved through co -operative efforts, in such cases TICI will remove the 

off ending equipment or circuit and turn the service down until such time as it can resolve the 

issue.  

 

51.  TICI submits that TELUSô concerns are unfounded and without merit and should be disregarded 

by the Commission in rendering a decision for the ongoing us e of Unconditioned Local Channels 

with DC continuity for data purposes.  

 

52.  In paragraph 23 of the TELUS Letter, TELUS makes the following statement:  

 

The challenge faced by TELUS is to maintain network and service integrity 

to our customers while at the same time introduce new technology with 

as little disruption as possible to these same customers.  This holistic 

approach to network management is absolutely essential to the success of 

integrating new capabilities into our network.  The issue the Internet   

 

Centre raised in this Part VII Application is one where they prefer to live 

in the past.  Maintaining a telecommunications network to continue 

to support outdated non standard solutions or capabilities is not a 

tenable option for TELUS or for that matte r any other 

telecommunications provider as it evolves its network to deliver 

21 st Century solutions to its customers. (emphasis added)  
 

53.  TICI notes that in its Part VII Application it made reference to the Bell, CRTC 6716 General 

Tariff Item 4670 Limit ed Distance Data Service (ñLDDSò) to demonstrate the fact that Bell, of 

their own volition, offers a service for DSL providers that uses Unconditioned Local Channels 

with DC continuity. The following is the Service Description for LDDS.  

 

2. Limited Distanc e Data Service  
 

(a)  Service Description  
 

Limited Distance Data Service provides channels with unrestricted bit 

rate, suitable for transmission at speeds determined by the 

customerôs terminating equipment and the electrical 

characteristics of the specific loop . These channels are furnished  
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using non - loaded facilities  (emphasis added) suitable for Limited 

Distance Data Service (LDDS).  

 

54.  TICI notes contrary to TELUSô statement in paragraph 23 that: 

 

Maintaining a telecommunications network to continue to sup port 

outdated non standard solutions or capabilities is not a tenable option for 

TELUS or for that matter any other telecommunications provider as it 

evolves its network to deliver 21 st Century solutions to its customers.  

 

apparently Bell takes a more pro -competitive view than TELUS by its offering of LDDS.  

Obviously Bell does not share TELUSô opinion with regard to the issue of ñnon-standard 

technology solutionsò as impacting the deployment of their fibre network.  

 

55.  Further, TICI notes that Bellôs LDDS  

 

éprovides channels with unrestricted bit rate, suitable for transmission at 

speeds determined by the customerôs terminating equipment and the 

electrical characteristics of the specific loop. These channels are furnished 

using non - loaded facilities.  

 

56.  TICI submits it is apparent that Bell, unlike TELUS with its Restriction, has not imposed a 

limitation on its LDDS.  

 

57.  TICI submits that TELUSô statement is unfounded and without merit and should be disregarded 

by the Commission in rendering a decisi on for the ongoing use of Unconditioned Local Channels 

with DC continuity for data purposes.  

 

58.  In paragraph 27, TELUS states:  

 

At paragraph 40 of the Part VII Application, the Internet Centre alludes to 

alternative solutions identified by TELUS to use u nbundled loops from its 

Central Office as ñplacing an unnecessary economic and practical burden 

on competitors.ò  The Internet Centreôs rejection of the co-location 

alternative to access unbundled loops being uneconomic is without any 

basis.  A detailed se arch of TELUS co - location data base failed to identify 

any co - location application from the Internet Centre.  TELUS notes that 

absent specific cost information it questions the validity of the Internet 

Centreôs assumption that access to unbundled loops is uneconomic.   

 

59.  TICI submits that it is not challenging the costs of TELUS co - location as much as it is the need 

to acquire and pay for space in the TELUS Central Office when it already has its own space or 

its equipment in the SuperNet Point of Presenc e (ñPoPò). TICI has made a simple comparison of 

the rates for unbundled components of TELUS co - location to its costs of housing equipment 

Accordingly, TELUSô assertion that our rejection of the co-location alternative has no financial 

substance and is with out merit.  

 

60.  TICI submits that there is no logical reason to link un -necessary co - location as a requirement to 

gain access to essential copper loops in Alberta where DSLSPôs locate their equipment in the 

SuperNet PoP in the same community.    
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Concl usion   

 

For the reasons stated herein, TICI submits:  

 

61.  The Letter Decision granted approval to remove a non -standard temporary service that has no 

relevance to this Part VII Application.  

 

62.  TELUSô reference to the Letter Decision as authorizing the treatment of copper local facilities as 

ñnon-standard technology solutionsò interfering with fibre deployment is without merit. 

 

63.  TELUSô position that the Letter Decision universally authorizes all its self-initiated, electively 

imposed interpretations of the Revised Tariff is unfounded.  

 

64.  TELUS has not presented a compelling argument supporting their arbitrary elimination of 

Unconditioned Local Channels, Copper Loops and Copper Loops with DC continuity from the 

Revised Tariff.  

 

65.  Furthermore, TELU S has not addressed under what authority it has established a provisioning 

practice of inserting the new Restriction contrary to the Revised Tariff and absent Commission 

approval.  

 

66.  Therefore, TICI respectfully requests the Commission to direct TELUS:  

 

Ç To make available Unconditioned Local Channels with DC continuity under the Revised 

Tariff in order for TICI to provide DSL service.  

 

Ç To remove load coils, repeaters and bridge taps in accordance with the Revised 

Tariffsô Item 522.2A5 

 

67.   In the event th e Commission were to determine that TELUS is compliant in its interpretation of 

the Revised Tariff, TICI asks the Commission to direct TELUS to eliminate any services that are 

no longer available as well as any confusion that could linger in the Revised Ta riff.  

Alternatively, TICI requests that the Commission direct TELUS to establish a service similar to 

Bellôs LDDS Tariff or to make modifications to the Local Network Interconnection tariff to 

eliminate the co - location requirement and to make Unconditione d Local Channels with DC 

continuity available.  
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All of which is respectfully submitted this 25 day of August 2008.  

 

 

 

Original signed by  

 

 

 

Graham Fletcher  

President  

The Internet Centre Inc.  

 

Attachment  

 

cc:  ted.woodhead@telus.com  

 regulatory.affairs@telus.com  

 regulatory.matters@telus.com  

 Axia SuperNet Ltd. info@axia.com  

 Joseph Cabrera, CRTC (819) 934 -6352, joseph.cabrera@crtc.gc.ca  
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